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PROCEEDI NGS

PRESI DI NG MEMBER DOUGLAS: Good afternoon

Wl cone, everybody, to the prehearing conference
for the Blythe Sol ar Power Project.

|'"m Karen Douglas. |I'mthe -- | don't renenber,
t he Presiding Mermber?

HEARI NG OFFI CER RENAUD:  Yes.

PRESI DI NG MEMBER DOUGLAS: Commi ssi oner
Weisenm |l er we are on the Blythe and Pal en projects.
He's Presiding in one and associate in the other, and so |
occasionally mx that one up. |'mthe Presidi ng Menber of
this Commttee. Conmissioner Weisenniller's adviser is to
nmy far left, Eileen Allen. And to nmy inmediate left is
our Hearing O ficer Raoul Renaud.

Let's just do introductions to start maybe
begi nning with the applicant.

MR, GALATI: Scott Galati representing Sol ar
M 11 enni um

M5. HARRON: Alice Harron, Solar MIIennium

SENI OR STAFF COUNSEL De CARLG Lisa De Carl o,
Energy Comm ssion Staff Counsel. And on the phone is Al an
Sol onon, Energy Comm ssion Project Manager for this case.
And we have sone technical staff, both on the phone and in
t he audi ence in case the Conmttee has detail ed questions

in particular technical areas.
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PRESI DI NG MEMBER DOUGLAS: Thank you. And CURE?

MS. KLEBANER: Elizabeth Kl ebaner representing
California Unions for Reliable Energy.

PRESI DI NG MEMBER DOUGLAS: Thank you very much.

Hearing O ficer Renaud?

HEARI NG OFFI CER RENAUD: Thank you very much.

Well, let's get started with this prehearing
conference. As you know, we've schedul ed an evidentiary
hearing in this matter to take place on July 15th and
continuing to July 16th if we need that second day.

In advance of this hearing, the Commttee issued
a notice and order asking that each of the parties provide
a prehearing conference statement. And we have received
those. They were all tinely filed. And | thank you for
those. And | also thank you for the organization and
t hought and effort that went into those. They're very
hel pful to the Committee to have your thoughts and your
exhi bits and your presentations so well organized for us.
We really do appreciate that.

Since those were -- those just cane in yesterday,
we' ve been sort of buried under a | arge snow st orm of
paper trying to sort that out. But | think we've got it
down to at |east a manageabl e | evel of chaos.

What we hope to do today is to set the stage for

the evidentiary hearing. At the evidentiary hearing, the
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Conmittee will hear testinbny under oath regardi ng each of

the topic areas that would eventually make up the

Conmi ssion decision. Sonme of that testinmony will be
submtted in witing. OQher testimony will be -- will
cone in orally. And the parties will, of course, have an

opportunity to rebut any of that testinobny and to
cross-exam ne those w tnesses who testify live.

Part of your assignment in preparing the
prehearing conference statenent was to give the Conmittee
an idea of which topic areas are undisputed, which topic
areas are ready for hearing, and which topic areas are
either not ready for hearing or, in other -- in sone other
respect won't be able to go forward on July 15th. And
agai n, each of you answered that in very hel pful fashion,
wi th one possible exception.

And |'mgoing to ask Ms. De Carlo a question, not
to put you on the spot or anything.

SENI OR STAFF COUNSEL De CARLO O course not.

HEARI NG OFFI CER RENAUD: But your answer to
guestion A, the topic areas that are conplete and ready to
proceed to evidentiary hearings. Your first sentence is,
"Al'l topic areas are or will be conplete". Does that nean
they will be complete by July 15th or they will be sone
time?

SENI OR STAFF COUNSEL De CARLO  They will be by

EHLERT BUSI NESS GROUP (916) 851-5976
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July 15th. W anticipate -- well, for the issues
identified in the prehearing conference statement, we will

have a suppl enental Staff Assessment by July 7th, no | ater

than, that will include cultural resources, the aviation
anal ysi s.

The one caveat to that is we still will not
have -- we probably will not have the Phase 2 Study for

TSE by then. So that issue may be outstanding. And
failed to note that in the prehearing conference
st at enent .

But all other items will be ready to go.

HEARI NG OFFI CER RENAUD: Al'l right, good. And
we'll get into nore depth with respect to each of those
topi cs as we proceed.

VWhat | did is take each of your prehearing
conference statenents and | ook for common ground. What
I'd like to do initially is determ ne which topics
everybody is in agreement can sinply be entered into the
record on the basis of witten testinony and decl arati on.

And | cane up with a list of six. Again, just
conparing your three statenments. And the six | canme up
with were facility design, geol ogi cal pal eontol ogi ca
resources, powerplant efficiency, socioeconom c resources,
noi se and vi bration, and powerplant reliability.

Does anybody have a concern that those are not

EHLERT BUSI NESS GROUP (916) 851-5976
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ready for entry into the record -- or will not be ready
for entry into the record by stipulation on July 15th.

M. Galati

MR, GALATI: Wth respect to soci oeconomc
resources, | wanted to nake sure that the Conmittee is
aware that the staff assessnent did not have a
soci oeconom ¢ resources section init. So the staff's
opi ni on on soci oeconom ¢ resources i s out.

What we proposed was that you can rely on the AFC
and the earlier analysis that was done in the Prelimnary
Staff Assessnent. So if socioeconom c resources is going
to change, | don't think that | am prepared to say that
we're ready to go on declaration, unless the Conmittee is
ready to go without staff's analysis.

HEARI NG OFFI CER RENAUD: Al'l right. Wuld you
respond to that Ms. De Carlo?

SENI OR STAFF COUNSEL De CARLO  Yeah. Well,

we' |l be providing socioecononics in the July 7th filing
as well. | don't know what the conclusions there will be,
whet her or not it will be a nodification to what we
previously concluded in the supplenmental -- or in the

St af f Assessment
HEARI NG OFFI CER RENAUD: Why was it not included
in the rebut?

SENI OR STAFF COUNSEL De CARLO. There were sone

EHLERT BUSI NESS GROUP (916) 851-5976
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concerns that it may not have conpletely analyzed certain
i npacts. And so soneone from managenent requested that it
be renpved for further analysis.

HEARI NG OFFI CER RENAUD: Ckay. So we'll have to
take that one off the list.

Ms. Kl ebaner, do you have a response on
soci oecononmi Cs.

MS. KLEBANER: Thank you. | apol ogize, | forgot
to include that section in ny preparing conference
statement. But | would agree with M. Galati that if
there are any changes, and it sounds |ike there m ght be,
we cannot stipulate to entering it in by declaration at
this tinme.

HEARI NG OFFI CER RENAUD: All right. M
under st andi ng of the difference we can | ook forward to on
socio is that there may be a revised section on the
cunul ative analysis part. Do you have any know edge about
t hat ?

SENI OR STAFF COUNSEL De CARLO That's ny
understand as wel | .

HEARI NG OFFI CER RENAUD: Ckay. And, M. Sol onon,
I know you're on the phone. First, let me check, can you
hear us?

PRQJIECT MANAGER SOLOMON: | can.

HEARI NG OFFI CER RENAUD:  Good.

EHLERT BUSI NESS GROUP (916) 851-5976
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PROQJECT MANAGER SOLOMON:  That is correct. What
is being |l ooked at right nowis the curmulative section
specifically, looking towards the inpacts anpbng others to
t he school s.

HEARI NG OFFI CER RENAUD: Al'l right.

PROJIECT MANAGER SOLOMON: Keep in mind there are

a nunber of 1-10 projects that may affect the City of

Bl yt he.

HEARI NG OFFI CER RENAUD: All right. Okay.

Vell, we'll look forward to receipt of that
section in the revised. | think, it would be very hel pfu
to the parties, if this -- if it would be possible, when

that is issued, to sonmehow flag or mark the changes,
because that way it can be scanned through and parties can
det ermi ne whether or not, you know, the suppl enental

anal ysis warrants a full, you know, revisitation or are
there sinply changes to certain parts that could be

revi ewed qui ckly.

SENI OR STAFF COUNSEL De CARLO  Yeah, it
shouldn't be a problemto be able to provide that in track
changes conparing the original Staff Assessnent version
with the new version

HEARI NG OFFI CER RENAUD: Great. Okay, good.
Thank you.

Al right. | guess, I'"'mcausing alittle

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

f eedback there. Can you still hear nme?

MR GALATI: Um hmm

HEARI NG OFFI CER RENAUD: The second category is,
again, | gleaned this fromyour statenments, and it's
possible |'ve got one -- |'ve got sone of them m splaced
here, as | obviously did in the soci oecononic resources.

But these look to ne |like the areas that the
parties are prepared to go to hearing on. There are
di sputes, sone nminor, some major. But parties fee
confortable that they've got the evidence they need and
ready to go. And obviously, then, would | eave the job of
wei ghing the evidence to the Commttee, which is what the
Committee is here for.

And nmaybe rather than list these, we'll just go
t hrough them one by one. Let ne start with alternatives.
Does everybody agree that they're ready to go. You don't
have to be in agreenent anongst yourselves. But do you
agree that you are ready to nake your presentations?

Al right. M understanding is that basically
what we're looking at there is a dispute between applicant
and staff over the project objectives.

MR, GALATI: Yeah. And again, if you notice, we
believe that we're prepared to go and even submit on
declaration on that point. W've witten the testinony.

We don't see a need for live witness testinobny. So

EHLERT BUSI NESS GROUP (916) 851-5976
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don't know if you're going to cover that later, or you
want to cover it in each section, because | notice CURE s
said that they wanted tine for cross-exam nation. 1'd
like to know if that's for applicant witness or for staff
Wi t ness.

HEARI NG OFFI CER RENAUD: Weéll, let's get the
answer to that.

M5. KLEBANER: It woul d be a conbined estinmate of
10 m nutes for both.

MR, GALATI: You will require a live witness for
the applicant?

M5. KLEBANER:  Yes.

SENI OR STAFF COUNSEL De CARLG And for staff?

M5. KLEBANER:  Yes.

HEARI NG OFFI CER RENAUD: Wbul d that be on the
proj ect objectives issue or sonething el se?

MS. KLEBANER: Broadly on the section of
al ternatives.

HEARI NG OFFI CER RENAUD: Just general |l y?

MS. KLEBANER: Yeah.

HEARI NG OFFI CER RENAUD: Al |l right good. Wth
respect to the project objectives statenent, that sounds
to me |like something that, you know, | would hope perhaps
could be worked out. And | don't know what kind of a

forum your party might want to come up with, in which to

EHLERT BUSI NESS GROUP (916) 851-5976
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10
do that. But if you possibly could, that would be -- you
know, these kinds of things can really help stream ine our
process.

MR GALATI: This is the exact comment we nade on
the staff assessnment. So staff has read that conment. We
didn't have any discussion, and apparently it was
rej ected.

HEARI NG OFFI CER RENAUD: Al'l right, very good.
Well, that's what we're here for is to hear your disputes
and decide them for you.

Good.

Make sure your witnesses then are available for
Cross-exam nation.

Let's turn next to air quality.

Again, my understanding is that this is a dispute
over the -- whether or not to use the federal PSD
t hreshol ds and sone issues about conditions of
certification.

Are there any other issues?

MR. GALATI: Not from our perspective. And
again, we believe we've provided what we want and why we
would want it in our declaration and testinony. W don't
need to -- see the need for live witnesses on this point.

HEARI NG OFFI CER RENAUD: Al |l right.

SENI OR STAFF COUNSEL De CARLO  And we woul d just

EHLERT BUSI NESS GROUP (916) 851-5976
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11
like the opportunity to respond to the applicant's
assertions regarding the Condition of Certification

HEARI NG OFFI CER RENAUD:  Thr ough
cross-exam nation or just through testinony?

SENI OR STAFF COUNSEL De CARLO  Through direct.
| believe | had listed a bit of cross as well, just as a
defaul t.

HEARI NG OFFI CER RENAUD: Al'l right. And CURE?

MS. KLEBANER: We prepared to wai ve cross, but
t he applicant subnmitted new i nformati on yesterday
regardi ng the appropriate nethod to cal culate VOC
em ssions. And the applicant apparently is referencing
conments that CURE submitted at the South Coast Air
Qual ity Managenent District, which is not the appropriate
permitting authority here.

But at any rate, we would |ike an opportunity to
respond to that. W can do it in witten testinony.

HEARI NG OFFI CER RENAUD: |Is this with respect to
the HTF?

MR. GALATI: We've had opening testinony, and we
had rebuttal testinobny. And we've referred to, in our
opening testinmony and in workshops, if CURE had
participated in those workshops, we had tal ked a | ot about
how to calculate the HTF fluid. And we responded to a

comment on the South Coast -- CURE comment |etter on the

EHLERT BUSI NESS GROUP (916) 851-5976
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12
South Coast on how it was inappropriate for themto use.

So what you see docketed is what we provided to
the South Coast on the Palen project, which is directly
relevant to. So we object to any additional testinony
that CURE may like to bring. W'Il bring our w tness and
t hey can cross-exami ne them

HEARI NG OFFI CER RENAUD: Sounds fair enough

MS. KLEBANER: Ckay.

HEARI NG OFFI CER RENAUD: Is that all right with
you?

MS. KLEBANER:  Yeah.

HEARI NG OFFI CER RENAUD: Again, we will limt
cross to the scope of the direct that's standard
procedure. So we will ask that you limt your
cross-examination to what the witness testified to.

MS. KLEBANER: We didn't submit opening testinony
on that issue, and M. Galati -- excuse ne, counsel for
applicant filed this new information after rebuttal
testimony was due, so we didn't have an opportunity to
rai se these i ssues pursuant to the order.

MR GALATI: The issue of HTF -- the issue of how
you cal cul ate em ssions has been squarely before this
Conmi ssion and CURE fromthe very beginning of this case.
They chose not to file opening testinony on howit should

be calculated. They filed the coment letter on the Pal en

EHLERT BUSI NESS GROUP (916) 851-5976
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13
project, so they could have attached that and put it as
openi ng testinony.

The idea that every tine sonething is docketed or
filed raises a new issue that reopens testinony is
something that 1'd object to and at some point it stops.

This is an issue that they are very well aware
of. They raised it.

MS. KLEBANER: May | respond?

HEARI NG OFFI CER RENAUD: | nust say this is
something |'ve seen before. And that is sonewhat of a
bl endi ng, blurring of the distinction between what is
opening testinony and what is rebuttal testinony.

Opening testinmny, as you all know, is your
affirmative case. |I|f you're responding to sonmething --
some testinony that soneone el se said, that's your
rebuttal

It sounds to ne |ike what you're tal ki ng about
for CURE is rebuttal on the issue. And | don't think
anybody has a problemwi th that, with your doing it in
rebuttal, all right?

MS. KLEBANER: Ckay.

HEARI NG OFFI CER RENAUD: Al |l right.

MS. KLEBANER: Thank you.

HEARI NG OFFI CER RENAUD: Let's turn next to

hazardous material s managenent. Again, what | have been

EHLERT BUSI NESS GROUP (916) 851-5976
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14
made aware of is a nmodification to the |ist of hazardous
materials. |s there anything beyond that for this issue
in this area?

SENI OR STAFF COUNSEL De CARLO No. And staff,
in our rebuttal testinony, has provided an alternative
approach for that table. And if the applicant agrees to
it, then we're fine with dispensing with testinmony -- or
live testinony on that issue.

HEARI NG OFFI CER RENAUD:  We' || | ook forward to
hopeful ly that issue di sappearing between now and July
15t h.

Al right, transm ssion |ine safety and nui sance.

Again, as far as |'ve been able to glean, the
i ssue there is about the EMF guidelines. And staff are
you -- staff is disputing that which EMF gui delines to use
for transnmission |ine safety and nui sance.

SENI OR STAFF COUNSEL De CARLO No, | believe we
accepted the applicant's proposed change to the Condition
of Certification.

HEARI NG OFFI CER RENAUD: All right. So we can
nove that one up to the first group, right?

MR GALATI: Yeah, that's correct.

HEARI NG OFFI CER RENAUD: Al'l right, great.

Al right, project description.

Appl i cant has characterized it as a mnor issue.

EHLERT BUSI NESS GROUP (916) 851-5976
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Can you describe it for us briefly.

MR, GALATI: It's just basically there are sone
things that were inconsistent that we wanted to nake sure
that the Committee was aware of when it wote its PMPD,
sone nunbers

So what we did is, when we went through the
revi sed staff assessnent, everywhere where we saw a numnber
that we put incorrect or the pole height wasn't correct,
we put those all in one locations. So we can submit that
on declaration. That's our changes to the project
descri pti on.

HEARI NG OFFI CER RENAUD: It doesn't sound |ike
somet hing that needs airing in an evidentiary hearing?

SENI OR STAFF COUNSEL De CARLO No. W agree
with the applicant's changes. And generally, we don't
submit project description as a technical area.

(Thereupon a voice came over the

speaker phone.)

HEARI NG OFFI CER RENAUD:  Thank you.

Fol ks who are on the phone, we're in a hearing
here. If you want to nmute your phones if you -- when
you' re conversing, that woul d be much appreci at ed.

O herwise, we'll be listening in on your conversations.

Thank you.

Al right.

EHLERT BUSI NESS GROUP (916) 851-5976
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(Thereupon a voice came over the

speaker phone

MR, GALATI: Hey, Ken. Ken Waxlax, this is Scott
Gal ati, can you hear ne?

Hey, Ken, you need to mute your phone, because
we' re hearing your deal

(Laughter.)

MR, WAXLAX: |I'msorry.

MR, GALATI: Ckay. W're in the mddle of a

hearing, so if you'd nute it please, thanks.

HEARI NG OFFI CER RENAUD: |'m gl ad you recogni zed
the voice, M. Glati. That was very hel pful.
MR, GALATI: | did not recognize the deal though.

HEARI NG OFFI CER RENAUD: That's okay. Qur ears
wer e cl osed.

Al right. Again, on this sane list, | have
public health listed as m nor corrections. Anybody wi sh
to enlighten us on that?

MR, GALATI: | actually have to go back to our
testinmony. | don't actually remenber that one. It nust
be really m nor.

SENI OR STAFF COUNSEL De CARLO | think we
accepted the applicant's changes to those. Let me just --

DR GREENBERG Yes, we did.

HEARI NG OFFI CER RENAUD: Okay. So we'll nove

EHLERT BUSI NESS GROUP (916) 851-5976
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that one up too

SENI OR STAFF COUNSEL De CARLO  Yeah, there were
just slight nodifications to Waste 8 and 9.

HEARI NG OFFI CER RENAUD: CURE, you speak up if
you have any difference with this, but I'mjust assum ng
you don't, because you didn't say so in your statenents.

Al right, thank you.

Let's see. (Ckay, now here's the fun one, waste
managenent. | understand at |east between applicant and
CURE, this is a very interesting dispute over the site's
former use, or at least alleged forner use, as a mlitary
training ground for Wrld War Il. And it's very
interesting testinmony on both sides about that.

The first question, in nmy mnd, is whether that's
the right topic area. | nean, waste managenent is usually
about dealing with the waste generated by the project. W
can put it there. But if you could also be, and | think
CURE indicated this, a worker safety issue, should there
be UXO as you called it, unexploded ordinance the site.

At any rate, all we need to do today is ascertain
that you are both ready to proceed to hearing on this.

You' ve got your testinony, your evidence.

M5. KLEBANER: CURE is ready to proceed on that

i ssue

HEARI NG OFFI CER RENAUD: Good. Good.

EHLERT BUSI NESS GROUP (916) 851-5976
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MR, GALATI: So is the applicant.

HEARI NG OFFI CER RENAUD: And staff, will you be
presenting testinony?

SENI OR STAFF COUNSEL De CARLO Yes, we will. In
our supplenmental Staff Assessment we'll be addressing this
i ssue and providing a wtness.

MR, GALATI: | don't knowif nowis a good tine
to bring that up. But | guess I'll just junp in, if you
wouldn't mind, is | object to the concept of Supplenenta
Staff Assessments.

Just taking in a whole other round of testinony,
as you' ve seen from CURE s prehearing conference
statement, is everything after the supplemental Staff
Assessnent going to require a new round of testinony, for
30 days and del ay the project.

Wth all due respect to staff, and | know that
they're working pretty hard, but we all have to neet our
deadl i nes. And there ought to be consequences if you
don't.

And the consequences ought to be that the
Conmittee shoul d decide whether it is prepared to go to
evidentiary hearing and conclude these issues with the
evidence that's presented to it, and if staff wants to
bring a witness and testify to it.

But | have an incredi ble objection to a July 7th
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Suppl erental Staff Assessnent, and that any issues that
have cone up can then be handle in that Staff Assessnent
This is one of them

HEARI NG OFFI CER RENAUD:  Yeah, | think it comes
out to really a matter of how nmuch is going to be changed
in that Supplenental Staff Assessnment. Wth respect to
this particular issue, | don't see any indication that
there was a change between the Staff Assessnent and the
revised Staff Assessnent with respect to this question.
And so |'m not sure what we should be | ooking forward to
in the suppl enent.

SENI OR STAFF COUNSEL De CARLO \Well, this was
simply to respond to CURE's testinmony in this area. And
we figured since we were already comng out with a
suppl enent, we might as well fold in our responses to CURE
in that suppl enment.

Now, if the Commttee would prefer, we could
issue the -- our rebuttal testinony in this area earlier
in a separate docunent.

HEARI NG OFFI CER RENAUD: That's what | was goi ng

to suggest. | nean, CURE submitted your opening
testi nony, Hagemann testinony -- well, | don't have the
date in front of ne. | believe -- | know it was tinely.

MS. KLEBANER On the 11th.

HEARI NG OFFI CER RENAUD: Was it the 11th. So
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woul d have expected that to be the subject of rebutta
testinmony. Do you see -- do you want to cone up with
rebuttal testinmony in this area?

SENI OR STAFF COUNSEL De CARLO Yes, we do. And
if we could have | eave fromthe Cormittee to file it |ate.
| understand that there was a deadline established.
Unfortunately, staff is extrenmely stretched thin. And
once work on Blythe stopped, they quickly proceeded to
nove on to other projects. So trying to get them back on
to Blythe has been a little bit difficult.

But if you want to establish a deadline for
rebuttal testinony in this area for staff to conply with
we have our wi tness here on the phone. Alvin, do you want
to provide a date when you -- when you think you can pul
toget her rebuttal testimony in this area?

DR. GREENBERG | nean, | was told by June 24th.
And pl ease | et everybody know that | just got assigned
this two days ago.

HEARI NG OFFI CER RENAUD: Wl |, June 24th is in a
week, which will be next Thursday. | mean that sounds
manageable to nme, but I'mup here and you're down there in
the trenches.

MR. GALATI: | have no objection, as long as |
don't hear that CURE will use this as an additional reason

to delay the hearing on that subject matter or that
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of testinony. So other than that, | stipulate to that.

HEARI NG OFFI CER RENAUD: The understanding is
that this is rebuttal. And basically the way we go here
is you submit opening and you submt rebuttal and that's
it. So this would be rebuttal.

MS. KLEBANER  That sounds fine. W don't want
to throw off the applicant's schedule. So we will accept
that and we will not file a rebuttal to staff's rebuttal.

HEARI NG OFFI CER RENAUD: Thank you. Good.

MR, GALATI: Can we take that |last quote and | et
nme use it a whole bunch of tines today.

(Laughter.)

MS. KLEBANER: Have a copy of the transcript.

MR, GALATI: Okay, great.

HEARI NG OFFI CER RENAUD: Good. Well, and |, for
one, amvery much | ooking forward to the testinobny on th
subject. As a student of World War Il history, |I'm
fascinated by it.

Al right. | think that takes care of the mdd
group, the ones which, fromny -- |ooked to ny |ike they
were ready to go. And what |'mvery pleased to see is
that we actually npved what two or three of these from
that category to the -- did | cover worker safety.

Yeah. Well, thank you. Wbrker safety. Again,
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there's sonewhat of a blending here on the former issue,
but apparently there is an additional issue over
conditions of certification.

I's that sonmething you can summari ze for us, one
of you?

MR GALATI: Yeah, | think that --

HEARI NG OFFI CER RENAUD: It's about the fire
safety, isn't it?

MR, GALATI: We proposed an alternate way to | ook
at fire safety in the condition. W've read staff's
rebuttal testinony too. And quite frankly, there's,

t hi nk, good points on all sides. | think the primary
issue for us is that it has been very difficult. And
know staff has struggled as well to get your arns around
with Riverside County Fire Department what the actua

i npacts are and how should they be mtigated froma
cunul ati ve perspective.

And so we proposed an alternative way to do it.
Staff has filed rebuttal testinony of why that's not
acceptable. | think we're ready to go to evidentiary
hearing on the point and let the Conmttee decide. |'d be
nore than happy to continue the conversations with staff
on that point.

But it's a pretty difficult one, but I think al

the 1-10 corridor projects -- actually all the Riverside
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County projects are struggling with them W recognize
it's adifficult issue.

HEARI NG OFFI CER RENAUD: And it does involve the
local fire department jurisdiction, which is sonething we
see fairly often in these cases.

SENI OR STAFF COUNSEL De CARLO  Yes.

HEARI NG OFFI CER RENAUD: But we'll continue to
try and narrow it down, but we'll -- otherw se, we'll hear
fromyou both on the 15th. CURE is not going to get
i nvol ved in that one, right?

M5. KLEBANER  No.

HEARI NG OFFI CER RENAUD: All right. Thank you.

Okay. Now, we have a group, which | wasn't quite
sure how to characterize. To sone -- there's a blending
of substantive disputes as well as disputes over whether
or not the parties are ready to proceed. Now, M. Galati
takes the position that the applicant is ready to proceed
on everything. And that's good. Very optimstic. But
part of taking that position involves making use of
material fromthe Staff Analysis, the older Staff Analysis
as the staff testinony, rather than using the Revised
Staff Analysis as the staff testinony.

And, in particular, when | ook at nmy list here,
I"mthinking of cultural resources, and | guess

soci oecononi ¢ resources would also be -- that's one that

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24
was not included in the Revised Staff Analysis.

Let me see if | can pick out the ones that are
the sinplest and we'll try and get those cleared off our
pl ate here.

Traffic and transportation really involves the
airport questions, right?

SENI OR STAFF COUNSEL De CARLO  (Nods head.)

HEARI NG OFFI CER RENAUD: Al'l right. Apparently
all three of you are -- well, staff and applicant -- staff
and CURE both are of the position that we're really not
ready to go on those -- on that one, is that correct, M.
De Carl 0?

SENI OR STAFF COUNSEL De CARLG Well, we'll be
ready come July 15th. Again, aviation will be included in
our July 7th suppl ermrent.

HEARI NG OFFI CER RENAUD:  And is there information
still coming in about that? |[|'ve noticed sone
correspondence comng in to report.

SENI OR STAFF COUNSEL De CARLO Right. There was
a recent change to the transnission line route. That
brings it alittle further away fromthe airport and
outside of a particular zone. So staff is analyzing that.

HEARI NG OFFI CER RENAUD: Okay. And applicant's
position?

MR GALATI: Put alittle different col or on

EHLERT BUSI NESS GROUP (916) 851-5976
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that, okay. W noved that |ine at the request of staff
and the Airport Land-Use Commission. And it was disclosed
that we would do that at a workshop. And then we met with
the Airport Land-Use Conmi ssion to nake sure that when we
did nove the line, it was exactly where they wanted it.

So the idea that there's a bunch of other
anal ysis that needs to be done to accomodate that, |
think, certainly was done in response to issues that,
quite frankly, we don't think existed, but in a spirit of
cooperation did that.

In addition, the issue of the upward plume and it
affecting the airport has been -- it was identified by
staff and nodeling done in the Staff Assessnent in March

So the idea that we are still trying to hire
avi ati on consultants and doi ng additional analysis wll
not cone out until the 7th, thereby depriving the parties
of the ability to | ook at what that analysis mght be
before we go to evidentiary hearing is sonething we object
to.

We believe we're ready to go. W have al so
since, and docketed in our testinobny, conducted an
over-flight of a simlar project with the Airport Land-Use
Conmi ssion. W have subnmitted information in our opening
testinmony to show that during a | anding at the Blythe

Ai rport nobody flies over this.
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So all of these issues -- here's what's happened
is staff raised the issue with the Airport Land-Use
Conmi ssi on, who has no jurisdiction. They' |l be the first
to tell you, they don't have to take a vote. They don't
have to make any sort of |and-use decision here.

But staff raised the issue that we might affect
the airport operations. And so the Airport Land-Use
Conmi ssion held off on voting until they would get the
staff report. So the staff report says we have to wait
for the Airport Land-Use Conmi ssion, and the Airport
Land- Use Commi ssion says we have to wait for the staff
report.

And so at the | ast workshop, we were going to get
this aviation consultant. In fact, we were going to do a
joint flight. W invited the parties to go do a joint
flight. Al of these issues were going to be resol ved.
And here we are in the exact same point that we were in
the April timeframe -- April and May timeframe, where the
Airport Land-Use Conmission at its last hearing said the
staff report didn't address the issues that they said it
was going to be, so we're not going to take a vote til
there's a staff report.

And now we have the revised Staff Assessnment that
says you're inconclusive in these areas because the

Ai rport Land-Use Conmi ssion hasn't weighed in. At sone
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point in time, you have to say stop. |'masking you to
pl ease do that today. W are ready to go to evidentiary
hearing. W have a conpl ete nodeling anal ysis. So does
staff in their revised Staff Assessnent and in their early
Staff Assessnent They want to testify that this interferes
with the airport operations and it is a significant
i npact, and therefore does not conply with the airport
| and-use plan. That's what they've said before. Let's go
to hearing and |l et the Conmittee decide.

But the idea that additional analysis is
required. No new information has been submtted from us
that would require that new analysis. And let's cut it
off. Let's go.

HEARI NG OFFI CER RENAUD: CURE, yes, please.

M5. KLEBANER: | respectfully disagree. As a
matter of fact, M. Galati filed new information on this
topic yesterday. There are nore issues than just those
listed by M. Galati. |In addition to the thermal plume
i ssues. There's also a question of public space,
conpliance with the plan of 2004 Airport Plan, as well as
t he evaporation pond issues, which has been -- which is
nmentioned in the Revised Staff Analysis, but not
conpletely analyzed. Staff indicates in the Revised Staff
Assessment that it will hire an additional consultant to

| ook at that issue.
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So there are nore issues than just novenment of
the transnission line, which adnmttedly the applicant has
done, that have yet to be fully anal yzed.

And | would also like to renmind the Committee
that if new information is added -- significant new
information is added to the Revised Staff Assessnent, it
shoul d be recirculated for public comment, and 30 days
shoul d be allowed for that review.

CURE woul d like an opportunity to review that new
anal ysis, and submt testinmony on that issue -- or have an
opportunity to eval uate whether to submt testinony on
that issue.

HEARI NG OFFI CER RENAUD: Let ne ask you a
guesti on about CURE s position here. One thing in your
statements is that the Airport Land-Use Commission is
going to be hearing the consistency deternmi nation matter
on July 6th, and we need to wait for that. Wy would we
need to wait for that?

M5. KLEBANER  Well, there is one reason that --
other than the fact that staff has indicated that they
would Iike to wait for that analysis, and that's in Title
20. Regulation 1742 requires staff to consult with other
agencies with special expertise or interest in safety and
reliability matters.

HEARI NG OFFI CER RENAUD:  All right. Well, M.
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Gal ati, go ahead.

MR, GALATI: Yeah. | just wanted to address the
i ssue of new information. W all filed new information on
the 11th, because that's when testinbny was due, so
exhibits were filed as well. W all filed new information
yest erday, because that's when testinony and exhibits
wer e.

The information that we're tal king about is --
it's easy to say you filed new information. W didn't
file the project changes. The project changes were filed
before this. Wat we filed were things that should be in
the record, upon which our experts are going to point to
to handl e the dispute.

So, for exanmple, just to be clear, we nade
comments to the Airport Land-Use Commi ssion about why we
think we're consistent with their plan. Qur expert
testinmony |lays those forth of why we think we are. W
docketed as exhibits those particul ar correspondence.
That's not new i nformati on that every tine sonebody
dockets everything, that it reopens and requires --
because we all filed new information yesterday. CURE just
handed ne a list of exhibits with a CD. And | handed CURE
a CD of exhibits. | haven't seen any of these exhibits
yet. So there's probably new i nformation on those

exhibits. That's how it works.
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So | want to make it absolutely clear that the
proj ect changes that we proposed were first proposed in
our coments on the Staff Assessment, which | believe
those coments were docketed in April. W then nade a
change to the transm ssion |line, of which we docketed
prelimnary results of that, | believe, in the My
timeframe.

So the idea that things -- the evaporation ponds
were discussed at the workshops. So we need to separate
t he concept of project changes as new i nformation that
requires nore time to anal yze versus new i nformati on about
the projects or information in response to questions.

If the Airport Land-Use Conmi ssion asks us
tonmorrow to address a question, we're going to wite them
an answer and we're going to docket that information so
everybody has it. That shouldn't require reopening of the
record, so to speak.

But we docketed everything, so it could be in the
evidentiary record for the purposes of identifying all of
our exhibits and nmaking our exhibit boxes.

So | went through the record and everything that
| thought we m ght need that we had done in the past, we
docket ed.

HEARI NG OFFI CER RENAUD: And your response.

SENI OR STAFF COUNSEL De CARLO In terms of
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staff's testinmony that we're not reopening the record at
this point. W clearly indicated in the filing of our RSA
that we would need a little bit nore time to file our
testinmony, our analysis on the aviation issues.

We're not in the process of hiring consultants.
W' ve already done that. They're providing us with their
draft report in a couple of days. W're going to review
it. Mke sure it's up to par, and then submit it in our
suppl enental Staff Assessnent. So this is -- the parties
have been aware of this ever since the RSA was fil ed.

Unfortunately, we had hoped to be able to submt
our supplemental a little bit sooner, but given staff
wor kl oad and the issues that are coming up, July 7th is
the best that we can do at this point.

And in terms of waiting for the Airport Land-Use
Conmission, | don't think it's our position, at this tineg,
that we absolutely need their input in order to reach a
concl usion on these issues. Traditionally, we always
invite themto weigh in on issues such as these. But
given the tinefranes, | don't know that it can be argued
that their input is absolutely required in order for the
Commi ssion to reach a decision on its own.

HEARI NG OFFI CER RENAUD: Al'l right. Wat we've
been trying to do with these evidentiary hearings is get

as much into the record as we can at any given session
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that we're hol di ng.

We might not create a conplete record on a topic.
And it sounds to me like this maybe one of those topics.
May | suggest that applicant be ready to put on your
affirmative case on this topic on July 15th. O her
parties be prepared to cross-exani ne and present any
rebuttal that you then have. To the extent that new or
additional information cones up later, we'll have to
address that in a subsequent session, but at |least we'll
have a good bit of it into the record, and we'll be able
to have that out of our way and be able to focus on the
additional materi al

M. Galati, you know, | think you ve got to
understand that while you' re maki ng sonme points that
basically there is an awful lot of information already and
shoul d be enough for the Conmittee to nmake a decision, the
fact is that we are | oathe to excl ude rel evant
information, as long as it's not blatantly late or
prejudicial. And the idea here is to have a full and fair
and open proceeding. So I'mtrying to kind of walk the
line here. On the one hand bal ance the desire for
expedi tiousness with the desire for thoroughness. And so
| think naybe that will -- that's not perfect -- a perfect
solution, but it's sonething.

MR, GALATI: We would ask you to wait and hear
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our evidence before you were to act on CURE s request for
an autonatic decision today, that we need to be having
addi ti onal hearings, new Staff Assessnments circulated for
30 days, all of that. Because what we care about, at this
stage, and | think that Comm ssioner Douglas is probably
tired of hearing it, is schedule, schedule, schedule. And
we are at a situation where if the Staff Assessnment were
conpl ete on June 4th, we would not be having this
conversati on.

And now that it is not conplete, until what |I'm
hearing, till July 7th, that has del ayed our schedul e
significantly. And so anything we can do to not delay the
schedul e because of the Revised Staff Assessment not being
conplete, is what we're after.

SENI OR STAFF COUNSEL De CARLO And staff's
position is that preventing us fromfiling testinony is
not a good avenue for ensuring a speedy and legally
justifiable decision. W believe even if testinony has to
be received late, it is better than not receiving it at
all, and in full conpliance with CEQA. W don't believe
that the issuance of testinmony on July 7th would require
recircul ation under the procedural requirenents of CEQA

M5. KLEBANER: My | respond to that?

HEARI NG OFFI CER RENAUD:  Yes.

MS. KLEBANER: Under CEQA, when significant new
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information is added to a Draft Environnental | npact
Statenment, that inpact statenent has to be recircul ated
for public comment. Until we know what the evidence is
and whether it's significant, it's inpossible to say
whet her circulation is not required. So we would like to
reserve the right to raise this issue again

MR, GALATI: CEQA is not controlling. Wat is
controlling is your regulations. And, in fact, if you
wanted to make an associ ati on between CEQA, you're PMPD is
the draft docunent. That's the only document that
matters. The Energy Conm ssion staff docunent is not an
equi valent of an EIS or an EIR in draft or anyways. The
recomendati on, what you wite, and that is circulated for
30 days, and then you make a final decision

Again, what's controlling is the regul ati ons.

And you woul d need to nmake an order that allowed us to go
to evidentiary hearing, because you have a regulation that
says you can't go to evidentiary hearing till 14 days
after a Staff Assessment. So it would need a Conmmi ssioner
Presiding Menmber to waive that rule and not hold us to
that rule, because July 7th and the 15th doesn't work.

SENI OR STAFF COUNSEL De CARLO And actually to
clarify that, the rule doesn't -- it establishes 14 days
or another tinmeframe determ ned by the Presiding Menber.

So we believe that Comm ssi oner Dougl as has that
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aut hority.

HEARI NG OFFI CER RENAUD: Yeah, | think everybody
i s maki ng good points here. The gist of it all is
fairness. And 14 days is the m nimum anount of tine
bet ween the issuance of the Final Staff Analysis, what we
used to call the FSA and evidentiary hearing. So if we
take the SSA and conbined with the RSA as the Final Staff
Anal ysis, we could hold an evidentiary hearing as soon as
14 days after issuance of that.

Let's face the question of whether or not the
material in the supplenmental is so overwhel mingly new as
to require a greater period of analysis, as |ong as 30
days or nore. Let's face that bridge when we conme to it.
We're not there yet. Fromwhat |'m hearing, we may not be
| ooki ng at anything that enormous, but let's reserve
j udgrment on that.

MS. KLEBANER:  Thank you.

HEARI NG OFFI CER RENAUD:  (bvi ously, whether or
not sonething is a significant change is subject to sone
i nterpretation.

SENI OR STAFF COUNSEL De CARLO  So should staff
be prepared to bring their experts on the aviation issue
to the evidentiary hearings or definitely not or will be
determned at a later point prior to the hearings?

HEARI NG OFFI CER RENAUD: Wl 1, in your statenent,
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you' ve indicated using a panel of a nunber of w tnesses --

SENI OR STAFF COUNSEL De CARLO  Yes.

HEARI NG OFFI CER RENAUD: -- whi ch has not been
finalized.

SENI OR STAFF COUNSEL De CARLO Correct.

HEARI NG OFFI CER RENAUD: And | guess | woul d say
that to the extent you have w tnesses who are confident
that their testimony will be conplete on July 15th, yes --

SENI OR STAFF COUNSEL De CARLO  Okay

HEARI NG OFFI CER RENAUD: -- let's bring them
let's get them cross-exam ned and out of the way.

SENI OR STAFF COUNSEL De CARLO  Ckay.

HEARI NG OFFI CER RENAUD: |'m sure you will have
addi ti onal w tnesses whose -- and sone witnesses whose
testinmony either they don't feel confident that it's
conplete yet, in which case we just night as well put them
over.

SENI OR STAFF COUNSEL De CARLO  Okay.

HEARI NG OFFI CER RENAUD: All right. Good.

Al right. Transmi ssion system engi neeri ng.

CURE has indicated this is not ready to go.

Is that still CURE s position?

M5. KLEBANER: That's correct. CURE believes
that the issue is not ready to be adjudicated until a

Phase 2 study has been issued and reviewed by staff and
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i ncorporated into a Suppl enental Staff Assessnment. The
Conmi ssion has always required System | npact Study. This
case is unlike other cases where a System | npact Study has
been nade available. |In this case, the phase 2
i nterconnection study is the inmpact study. It is just
being called a phase 2 study because it's being conducted
for nore than one project.

The applicant argues that staff need not wait
because the proposed conditions of certification require
applicant to execute a | arge generator interconnection
agreenment at sone tine in the future. That is not
sufficient evidence for the Comm ssion to make a
determination on this issue.

Contrary to the applicant, applicant's intent to
execute an agreenment at some time in the future is not
evi dence of safety and reliability or conpliance with
LORS. Therefore, we believe the study has to be issued
and reviewed by staff before the issue is ready for trial

HEARI NG OFFI CER RENAUD: But does CURE pl an on
havi ng affirmative opening testinmony on this issue?

MS. KLEBANER: W nay once the phase 2 study is
i ssued and we have had an opportunity to reviewit.

HEARI NG OFFI CER RENAUD: Al'l right. Well, |
think again -- let's take as much as we can on July 15th.

We clearly have opening testinony fromthe applicant and
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fromthe staff. That testinobny can be cross-exam ned and
rebutted. CURE, once you see what's comng, if you want
to submt affirmative testinony, we'll |ook at that.

Again, this is the kind of thing we'll have to
wait and see what the future holds. But let's take the
opportunity on July 15th to get as nuch into the record as
we can.

MR, GALATI: | was not planning to bring live
testinony, because we don't need live testinobny. This is
actually a legal issue.

HEARI NG OFFI CER RENAUD:  Yes.

MR, GALATI: And | would love to argue it. |It's
a legal issue of what is sufficient and whether the
Conmittee can act. | would also ask the Commttee very
closely to read the Genesis Project, the Revised Staff
Assessnent, which relies on the exact sane phase 2 site
assessment, and has the conclusion that the project wll
conply with LORS, and does not need to wait nor be
augnent ed.

And the reason that it does not need to wait and
be augnented is the LORS we're tal king about in
transm ssion are not the broad safety and reliability
LORS. They are a very specific tariff. And that tariff
is conplied with, not by doing a System | npact Study, but

by entering into a | arge generator interconnection
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agreenment, which requires that the applicant pay for and
fund all of the itens in the detailed facilities study, to
the extent that it's needed, before interconnection

And so the real legal issue is, does the
Conmi ssion need to have evidence that the project wll
conply with LORS or can the Commission rely on a condition
that ensures that the project will denopbnstrate conpliance
with LORS, before it affects anything. And that's the
bottom | i ne.

You can't tell today, no matter what evi dence
gave you, a System |npact Study, whether | will conply
with LORS, it's the nechanismthat's enforceable. And
that is that enforceable nmechanismis the | arge generator
i nterconnecti on agreenent. That execution shows that | am
| egal ly bound to pay for those upgrades, and there's a
timng and a schedule and everything init. And the
Conmi ssion has relied on that in the past and should so
her e.

The issue is one of CEQA. You usually -- the
Conmi ssion required the System I npact Study to determ ne
whet her or not enough downstream inpacts were identified,
so it could do a back-of-the-envel ope cal cul ati on and
eval uation to determ ne what the indirect effects are.

We have said fromthe very beginning of this

entire process, you should use the phase one, because we
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all agree that it over-estimtes those inpacts. And |
believe that's what staff's done. And here froma LORS
perspective, we urge you not to require live testinmny and
take time on this. W can submt briefs between now and
then, and |1'd be nore than happy to do that, to show that
this is a LORS issue only. And please read the Genesis
conclusions in the TSA

MS. KLEBANER: We di sagree. This issue is one of
fact. And we would like to point the Commttee to the
concl usi ons reached by this staff, which found that it
needed -- in this proceeding, which found that it needed
that study to conplete its analysis.

HEARI NG OFFI CER RENAUD: Do we know when t hat
study will be com ng up?

SENI OR STAFF COUNSEL De CARLG Al an, are you
still on the line?

Ch, mark is here even better.

PROJECT MANAGER SOLOMON: Repeat the question
pl ease.

SENI OR STAFF COUNSEL De CARLO  Sorry Al an, Mark
is here for the phase 2 schedul e.

MR, HESTERS: This is Mark Hesters, staff.

The current schedul e has these things
avai |l abl e -- the phase 2 studies available for all the

transition cluster projects, | keep hearing July 2nd is
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the day. And | assunme that's when they're com ng out.
The draft studies are supposed to be with the |ISO now.
And the finals are supposed to be out by July 2nd.

HEARI NG OFFI CER RENAUD:  All right. Well, that's
hel pful. | mean, once that comes out, this whole thing
could vanish, right? | nmean, it depends on what it says.
But assuming there isn't anything new or surprising, we
shoul dn't have an issue here.

M5. KLEBANER  Well, the issue is one of
scheduling. | would like an opportunity to reviewthe
i nformati on, prepare opening testinony, if necessary.

HEARI NG OFFI CER RENAUD: Well, from-- assum ng
July 2nd is correct, between then and July 15th, | think
you'll have enough tine to at | east assess your ability to
do so. If you feel that's not going to be enough tinme
after you see the report, you let the Committee know and
we'l|l address it.

MS. KLEBANER: Ckay.

HEARI NG OFFI CER RENAUD:  Ckay.

SENI OR STAFF COUNSEL De CARLO | don't know i f
the Committee wants us to respond to M. Galati's comments
about relying on a Condition of Certification for ensuring
LORS conpliance or the CEQA issue.

HEARI NG OFFI CER RENAUD: It woul d be interesting

to hear fromyou.
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SENI OR STAFF COUNSEL De CARLG I n general, we
prefer to have an indication, instead of solely relying on
a Condition of Certification to deternmine -- reach a
concl usive determination that the project will conply with
LORS. We need something else, sone indication that that's
likely to occur.

So we would argue, in general, that solely
referencing a Condition of Certification in and of itself
is insufficient to conclude LORS conpliance.

Wth regards to CEQA, we do believe that the
phase 2 will provide us a better indication of a potentia
for downstreaminpacts. The phase 1 was grossly
over-estimting the amount of transmission facilities
needed. And so we don't believe that that gives us a
reasonabl e expectation of what's likely to occur. So we
really do believe the phase 2 is necessary to provide us a
cl ear indication.

HEARI NG OFFI CER RENAUD: Al'l right, thank you.

Well, let's look at |and-use now. It appears al
three of you have some concerns about this topic. |Is
t here anyt hi ng beyond the airport?

| understand there's the airport issue, but
there's also kind of a visual inmpact of the |and issue
here. Who wants to start on that?

Gl ati ?
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MR, GALATI: Yeah. | think the airport issue,

t hi nk, we've al ready discussed, and we'd be prepared to go
on that. We're also prepared to go on staff came up with
a cunul ative significant unmtigatable inmpact on | and-use.
And fromour reading of it, it has to do with | oss of
recreation opportunities, which has to do with, | believe,
the way it's witten, it certainly seens to have to do
with visual

So | don't know whether the best way to, if you
conbi ne these issues together, because there is also a
cunul ative significant unmtigatable inpact in the visua
secti on.

So whi chever the way the Committee wants to
proceed, we're prepared to go to hearing on both of those
subj ect s.

HEARI NG OFFI CER RENAUD: Al l right. Staff, how
is this a land-use issue if it's visual?

SENI OR STAFF COUNSEL De CARLO It's actually not
sole limted to visual analysis. That's a conponent of
our conclusions. Land use takes in conclusions reached in
ot her sections that apply to land use. But we also had a
different -- another conclusion with regard to | oss of
open space. That was our cunul ative inpact, just this
concern that with all these solar projects potentially

going in, that it's taking up a vast anount of open space.
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And we believe that that's a potential significant inpact
under CEQA.

HEARI NG OFFI CER RENAUD: For the topic of Iand
use t hough?

SENI OR STAFF COUNSEL De CARLO  Yes.

HEARI NG OFFI CER RENAUD: Al l right.

CURE, do you want to speak to this?

MS. KLEBANER: We don't have anything to add on
this?

HEARI NG OFFI CER RENAUD: Al'l right. Well, is
there any reason the parties aren't ready -- wouldn't be
ready to go on July 15th on this?

SENI OR STAFF COUNSEL De CARLO  No.

MR, GALATI: No, we're ready.

HEARI NG OFFI CER RENAUD: Al'l right. CURE?

MS. KLEBANER: We're ready to go.

HEARI NG OFFI CER RENAUD: Ch, good. Ckay, well,
then we'll nove that one up to the middle group. So
you'll be ready to put on your evidence and cross exam ne
and rebut on July 15th?

MR, GALATI: Yes.

HEARI NG OFFI CER RENAUD: Good. Visual, since
we' re tal ki ng about visual. Again, | don't see CURE
particularly involved in this one, but applicant and staff

summari zes what the problemis here on the issue.
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MR GALATI: It's a curmulative -- the staff has
found a cunul ative, significant, unmtigatable inpact and
we di sagree, and we're ready to go to hearing.

HEARI NG OFFI CER RENAUD:  Staff?

SENI OR STAFF COUNSEL De CARLG That's pretty
much it. Yeah, just a general cunulative significant
i mpact .

HEARI NG OFFI CER RENAUD: But you're both ready
to -- would be ready on July 15th, regardl ess --

SENI OR STAFF COUNSEL De CARLO  Yes.

HEARI NG OFFI CER RENAUD: -- of the suppl enental ?

SENI OR STAFF COUNSEL De CARLO  Yes.

MR, GALATI: Yes.

SENI OR STAFF COUNSEL De CARLO | don't believe
we're anticipating filing any additional testinmony on
vi sual .

HEARI NG OFFI CER RENAUD: Great. Okay, good.

M5. KLEBANER: CURE is also ready to go on that
i ssue.

HEARI NG OFFI CER RENAUD: Thank you. Al right.
And | think now we've got the three big bad ones here.

W nmight as well start -- let's go in
al phabeti cal order.

Bi ol ogi cal resources.

The Revised Staff Assessnent has | ots of changes
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t hroughout in this topic area. There are nunerous
di sputes over various species of both plants and ani mals.

It's hard to break this down into | arge manageabl e chunks.

It looks Iike a whole ot of little chunks. |Is there --
first of all, let's address whether or not July 15th is a
go for this topic. 1Is there any reason it wouldn't be,

any of you?

MS. KLEBANER: From CURE' s perspective, it's not.
No party, other than the applicant, has had an opportunity
to review the vast anmount of information that has been
submitted in the last few days. Ten new reports have been
filed. Reports that staff hasn't seen nor CURE. | would
also like to make a distinction between data underlying
opening testinony and testinony.

It's the applicant's burden to produce facts,
which will be evaluated by staff, and which are eval uated
by the other parties. And these are new facts that CURE
has not had an opportunity to review. These are facts
that CURE's witnesses will be held accountable for.

HEARI NG OFFI CER RENAUD: Al'l right. Well, M.
Galati, you filed rebuttal biological testinbny on the
16t h.

MR, GALATI: Correct.

HEARI NG OFFI CER RENAUD: I n your filing on the

11t h, was there anything new?
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MR, GALATI: Yeah. Here's what you need to
understand is, we all agreed for the applicant to go out
and do additional surveys. Sone on the facility, but
nostly to go survey alternatives at the same | evel of
detail. And sone of those surveys had to wait till
certain times of the year

The prelimnary results of those surveys, so al
the data for those surveys was docketed on May 14th. As
the biol ogists want to do, they have prepared and taken
t hat data and augnented and amended the bi ol ogi ca
resources technical report, which was appended to the AFC
with the fist set of data

Al'l of this information, we believe, was
available in the prelimnary results. And, in fact, staff
used sone of that information for conclusions. So, yes,
there are additional reports that have been filed, but we
don't believe that those are additional reports that
change the ability to evaluate the project.

So that is our position. And the idea that we
have held a bunch of information back and subnmitted it al
in one day is just not accurate. | put that date as the
cutoff date, because then it could be identified as an
exhi bit, and everybody woul d have a copy of it to come to
heari ng.

So it is not uncomon for additional infornmation

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48
to be asked for to clarify things, and to be docketed,
even after testinony. But when it cane to us relying on
an exhibit, those were all provided on that day, very nuch
like the reports on the CURE CD or exhibits on the CURE CD
that | -- | haven't even | ooked at them yet.

So this idea that every piece of information that
cones in requires the intervenor sone sort of right to be
able to evaluate it, | think is msplaced. And we don't
believe that -- now, | would agree with you, if | had cone
in yesterday and changed where a solar field was going to
be, that is a project change. The project change that we
did was the novenent of the gen-tie line. W all talked
about it, and we subnmitted that in that survey information
as soon as we got it.

MS. KLEBANER: May | please respond to that?

HEARI NG OFFI CER RENAUD: Yes, pl ease.

MS. KLEBANER:  Thank you.

CURE submitted data requests in this proceeding
before the discovery cutoff. The applicant indicated that
they are unable to respond to CURE s request, but also
al  owed that sone of our requests would be answered in the
revi sed technical report to be submtted on May 28th.

That report was never served on CURE. Instead, the
appl i cant has peppered the docket in the last m nute on

the eve of trial with foll owi ng docunents:
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On June 11th, the applicant submtted biol ogica
resources spring survey protocols for desert tortoise,
western burrowi ng oW, botanical spring survey protocols,
jurisdictional water delineations and Gol den Eagl e survey
pr ot ocol s.

Havi ng reviewed the applicant's exhibit list, |
see that other pertinent docurments were submitted on
Monday the 14th. These include the Col orado River
subst ati on bi ol ogi cal resources survey results and i npact
cal cul ati ons, biological resources 2010 survey data.

As well as information regarding the project
utility corridors. | don't if that's about bio, but it
seens to be about the project description.

Yesterday, at 3 p.m, the applicant subnitted
Col den Eagl e survey results information on the gen-tie
application near Blythe. 1In addition, yesterday the
applicant submitted, as | -- the report -- the revised
bi ol ogi cal technical report. That was supposed to have
been submtted on the 28th of May.

| assune those docunents were too |large to serve
because | haven't yet seen them They're probably on this
CD that was given to ne today.

Because the applicant has chosen to submt so
much significant new information which we haven't

reviewed, this issue is sinply not ready for evidentiary
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heari ng.

HEARI NG OFFI CER RENAUD:  First of all --

MR, GALATI: | need to respond to one thing, if |
can.

HEARI NG OFFI CER RENAUD: Let me ask a question
first. The first part of your -- what you listed there
was the protocols. | |ooked at that docunent after | saw
your statement, and it seened to nme that that -- you would

not be able to call that the results of the study. That
is really a statement of how a study was perforned, the
nmet hodol ogy.

MS. KLEBANER  That is correct, but that
information is highly relevant to a biol ogist, who would
eval uate the adequacy of the survey endeavor.

HEARI NG OFFI CER RENAUD:  Al'l right. M. @Glati,
you wanted to respond.

MR GALATI: Renenber that CURE filed data
requests three days before, okay? So | want to put this
all in perspective.

HEARI NG OFFI CER RENAUD: W know they filed data
requests three days before the cutoff.

MR, GALATI: And we objected.

HEARI NG OFFI CER RENAUD: And you objected, and
agreed to respond to the 30, 35 sonething |like that.

MR GALATI: And what we --
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HEARI NG OFFI CER RENAUD: And have you responded
to those?

MR, GALATI: Yes. And what we said in our
objection was that all of the information you sel ect that
woul d be in the biological resources technical report,
okay, we said -- we thought we would file that in May and
early June. We were unable to conplete that docunent
then. So what we did for the responses to CURE, and if
the council would actually open up and read the responses,
she woul d see that we actually pulled out everything out
of the biological resources technical report that would be
rel evant to her questions, and actually added themto the
dat a responses.

So she had every everything that she wanted on
December -- excuse me, on Mnday of this week. CURE
elected to file a data request three days before the close
of discovery, when we knew when we were going, and now is
screamng that the information that's in that, which
allows themto prepare, is now sonehow -- they need nore
time to review it.

So the idea -- it's very easy to read a list of
information that is in the docket, but you need to open up
that information to understand what's we're tal king about.
And what we're tal king about here is that CURE s data

responses, when we could have object to everyone, because
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it was so late, and it interfered with our -- but we
didn't do that. W sought to find those answers that we
could. And we gave themto themin an appropriate way and
in awy that this client actually bent over backwards to
acconmmodat e t hem

So | don't want to hear anynore about we need
nore del ay, because this client has actually chosen to do
that, and that's what they did. On Mnday, she had
everything responsive to her data request. |If she was
interested in that, she could have asked in March and in
April, and earlier in May, but she chose not to.

So at sone point in tinme, we need to cut this off
and we need to get to evidentiary hearing and we have to

stop the delay tactics that you see here. This is what

this is. It is not about the environnent. It is not
about her concerns. |It's a delay tactic and it has to
st op.

HEARI NG OFFI CER RENAUD: Well, wi thout getting
into notivations and so on, | nmean, | can't say | -- the
subm ttal of data requests on the 11th hour is not
sonething new to us. W've seen this from CURE i n many
cases. They are nonetheless technically tinely. So we'l
| eave that where it |ays.

Let me hear fromstaff briefly about readiness.

SENI OR STAFF COUNSEL De CARLO Staff is ready to
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proceed. W do anticipate having a little bit of
addi ti onal biological information in our Supplenenta
Staff Assessnent just to address -- to incorporate sone of
the results fromthe late survey information, and to
address a second access road that we're requiring as part
of mitigation in the worker safety fire protection issue.
We just wanted to make sure that we closed the | oop on
that and anal yze any potential environmental imnpacts
resulting fromthat. These aren't big issues in the
supplenent. They're just mnor little tying things up.

So we believe we're ready to proceed.

HEARI NG OFFI CER RENAUD: Wul d it nake sense then
for staff to make a presentation on the 15th on bi ol ogi ca
resources and then supplenment it at a future session, if
necessary?

SENI OR STAFF COUNSEL De CARLO  Yes.

HEARI NG OFFI CER RENAUD:  All right. Well, that
will be the order then. Let's be prepared to have a ful
presentation fromthe applicant, as full as possible from
staff and from CURE. You'll all have the opportunity to
cross exam ne and submt rebuttal or rebut, if you've
al ready submitted your rebuttal evidence.

CURE, to the extent that new information cones
out to which you feel you need to respond, let's address

that as we come to it. Right now-- sitting up here right
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now dealing with all of this information, kind of in the
abstract is difficult to nake a specific response to you.
Let's see how it plays out and I think we can address it
at that tine.

MS. KLEBANER: We your perm ssion, once we've had
the opportunity to review the infornmation that has been
submitted this week, 1'd like to subnit a statement of how
much time woul d be necessary to address those issues, and
when we could file additional supplenental testinobny on
t hose i ssues.

HEARI NG OFFI CER RENAUD: Wel |, obviously you can
submt anything you want and we'll read it. But if it's
to be useful to the Conmittee, it would need to state not
just how much time, but why.

MS. KLEBANER: Sure, of course. Thank you.

HEARI NG OFFI CER RENAUD: Ckay. Specifically.

Al right. So again, as with all topics, we are
nmoving in the direction of putting in as nuch evidence as
we can as early as possible. To the extent that it needs
to be supplenmented later, we'll do that, but let's do
everything we can by the 15th.

Let me go to soil and water resources.

| don't see that CURE has got a concern here, but
applicant and staff clearly do. Am|l correct about that,

CURE?
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MS. KLEBANER: That's correct. We would be ready
to proceed to hearing on that issue.

HEARI NG OFFI CER RENAUD: Thank you. Al right,
M. Galati.

MR. GALATI: So we are ready to proceed as well.
Everything is in our witten testinony. No need to argue
it here.

HEARI NG OFFI CER RENAUD: Staff?

SENI OR STAFF COUNSEL De CARLO  Yep we're ready
to proceed.

HEARI NG OFFI CER RENAUD: (Ckay, that's good.

The Suppl enental Staff Analysis. Staff is -- are
you anticipating that we'll have anything new or earth
shaking on this topic?

SENI OR STAFF COUNSEL De CARLO No. No. Nothing
new or earth shaking. W are intending -- the applicant
had made sonme suggested nodifications to our conditions of
certification, sone of which we're okay with, others we're
not. We were intending in the supplement to just outline
for the Cormittee in witing exactly what we woul d agree
to change in those Conditions of Certification, if that
woul d be hel pful to the Commttee, as well as perhaps
responding to comrents nade in the applicant's testinony.

We could do that orally at the hearing itself.

We just thought it might be preferable to have it in
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witing so the parties understand what our testinmony wll
be.

HEARI NG OFFI CER RENAUD: \Well, let ne ask a
guestion of you. Applicant seens to be suggesting that
the Conmittee handle the water issue the sane way it's
handled it in other Blythe area projects. Now, our
deci sions are not consi dered precedential or binding on
the Conmission. On the other hand, there is a certain
appeal to that argument. | just wondered if you had any
response to it?

SENI OR STAFF COUNSEL De CARLO W will be
prepared to address that assertion at evidentiary
hearings. W believe that there are differences between
this project and those two that warrant how staff has
treated this project and the conditions that it is
suggesti ng the Conmi ssion adopt.

HEARI NG OFFI CER RENAUD: Okay. W'l 1 ook
forward to hearing on that.

Thank you.

And now we arrive at cul tural

The Revised Staff Analysis has no cultura
section. W understand that one is comng in the
Suppl emrental Staff Analysis. The Staff Analysis from
March does have a cultural section, and it's, you know --

I mean, if you're |ooking for sonething you could cal
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substantial, whether or not it's evidence, just on the
basi s of thickness, you'd have to say it's substantial
And |'mcurious as to why it's not present, even in part,
in the revised?

SENI OR STAFF COUNSEL De CARLO W have Beverly
Bastian as our expert witness on this issue and she can --

HEARI NG OFFI CER RENAUD: Thank you. The aut hor
of the lengthy, inpressively, conplete |ooking hone of the
cultural resources fromthe Staff Analysis.

MS. BASTIAN:  Well, your question as to why it
isn'"t in the RSA. Essentially, the problemwas again
resources of tine to deal with projects besides the
ones -- the Blythe one that |I'mresponsible for, and
having to -- those having being -- needing be done sooner
than the Blythe report was, and just not being able to get
it all done.

HEARI NG OFFI CER RENAUD: That section identified
230 sone odd cultural resource sites, | believe.

MB. BASTIAN: Right.

HEARI NG OFFI CER RENAUD: But was i nconcl usive
about how to deal with them --

M5. BASTI AN.  Correct.

HEARI NG OFFI CER RENAUD: -- to put it in a very
sinmplistic fashion. Before that cane out, there had been

what appeared to be negotiations and an agreenent, at
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| east by virtue of correspondence to use one of three
approaches, and it was approach three, and it's discussed
in that section. And it basically, again, very
sinmplistically involved treating each of those resources
as if they were significant, and then handling them
t hrough mtigation.

Sounds good to ne. Wat happened?

MS. BASTIAN:  Well, what happened was that the
mai n node of nitigation that we were proposing, if you may
recall, was BLM s programmati c agreenent, which is a
rather different process than ours on the sol e basis of
our staff determi nations, proposing very specific
mtigati on measures.

Theirs is a consultative process with tinefranes
attached to the stages of the devel opment of it, involving
the public, any and all interested parties, including
applicant's, and in particular, Native Americans, because
often -- and in these cases, very much so, pre-historic
and possi bly ethnic graphic resources are invol ved.

And the BLM after the publishing of our essay in
drafting -- the joint docunment Draft Environnental [ npact
Statement found it unsatisfactory to their purposes for
NEPA, which is the | aw under which they operate in these
nmatters.

And the decision was taken to wite separate
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final docunents. And once this happened, we were no
| onger able to use the prospect of a programmatic
agreement as the node of incorporating what we thought was
appropriate in the way of mtigation neasures, and instead
had to go back and wite conditions of certification

So inthe -- | guess we're sonething |ike now
perhaps two nmonths since the decision on BLMs part, a
good part of that tine has been spent by ne devel opi ng
mtigation nmeasures that will apply not just to the Blythe
project, but to the other two |-10 corridor projects,
because we feel, particularly fromthe aspect of
cunul ative inpacts, there's a shared responsibility and
the need to have shared mitigation that serves both to
better handle -- or to better generate information that's
useful in cultural resources across a regional, sort of,
perspective, instead of on a site-by-site one.

And we al so think we'll be nore efficient for the
two -- I'mnot sure whether to characterize it as two or
three, eventual projects owners. So that, and the fact
that | didn't have mtigation neasures and | didn't have a
cunul ative anal ysis has been -- the big pieces that are
mssing that will be in the supplenent and are, | think,
very inportant for the Cormittee to have to proceed.

HEARI NG OFFI CER RENAUD: Typically, in the

culture resources section, you do recomend Conditions of
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Certification. 1In this section, you didn't set them out
in the usual format, but you did list -- you prefaced it
by saying staff conmonly recomrends a set of standard
neasures, et cetera, and then you |isted neasures one
t hr ough seven.

MS. BASTI AN.  Right.

HEARI NG OFFI CER RENAUD: And what was your
thinking there on doing it that way, instead of the other
way ?

MS. BASTI AN:  Those standard neasures are
essentially to deal with resources, generally
archeol ogi cal, that are discovered during construction.
They set out the neans of identifying them evaluating
them and providing a treatnent in a way that does not
result in great delays in construction while these
are -- these discovered and unexpected resources are dealt
with.

Because there are 234 sites, as you nentioned, or
resources that are known, and they require mtigation
ahead of construction, and that was what was largely to be
handle in the PA, the conditions that you're seeing there
are basically one condition saying execute or inplenent
the Programmtic Agreenent for the mtigation for those
known sites, but we would as well have recomendations for

these non- -- the sites that woul d be di scovered, because
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they were not al so subject to the assunption of
eligibility. They would be found, an eligibility
det erm nati on woul d be nmade, and then they woul d be
treated in sone fashion.

HEARI NG OFFI CER RENAUD: Do you feel you could
develop mitigation nmeasures without the PAin this case?

MS. BASTIAN. | amhaving to do that.

HEARI NG OFFI CER RENAUD:  You're doi ng that.

M5. BASTI AN:  Yes.

HEARI NG OFFI CER RENAUD: Ckay, all right. And
take it that's destined for the Suppl enental ?

MS. BASTIAN: It is indeed. And in contrast to
what we have seen so far fromother projects, simlar
| arge solar projects in the desert where the Programatic
Agreenent is farther along, it's -- the ones provided for
inthere is not very specific. And we've been advised
that for CEQA purposes, and now our separate docunent,
t hese conditions have to be considerably nore specific.
And that's, again, why there are many resources. They're
conplex in nature. W're proposing, as | suggested,
sonet hing across projects and across a region, unlike
anything we've really handl ed before, and this is just
taken a great deal of tine and effort.

HEARI NG OFFI CER RENAUD: Just anticipating the

parties' needs for preparation on this topic, can you give
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us a preview as to whether or not the Supplenental Staff
Anal ysis cultural section will be vastly different from
the existing one in the essay?

MS. BASTIAN. The primary differences will be --
al t hough you saw that enormous table in there that's
sonething of a -- mainly to be descriptive of the
resources. There will be sort of a grouping of these by
site types. And there's sone sense of the potentia
i nfornmati on value that they hold. And particular
mtigation nmeasures that will address the collection of
the recovery of the data associated with these different
site types.

And there will be, and it's well underway, the
cunul ative anal ysis, which was not in the previous
docunent. And then rather nore el aborate and detail ed
conditions to mtigate the inpacts to these resources.

In particular, what we're calling cultura
| andscapes, one associated with Wrld War Il activities,
across the region, and the other that we're referring to
as prehistoric trails network cultural |andscape, which is
a concept that ties together sort of destinations and
resource areas, and areas of religious significance with
known and ot herw se basically assunmed trail network.

Both of these cultural |andscapes have -- we've

devel oped very el aborate programs of docunentation and
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assessment of the eligibility. Wile staff had assuned
these were eligible, these prograns will actually
establish -- research these | andscapes and establish
whet her they are or are not eligible. And then if they
are, nonminate themto the National Register.

And our proposal or our recomendation is to
essentially have the project owners pay for this sort of
regi onal approach to these two | andscapes, on the basis of
a dollar amount per acre that their project will either
encl ose or disturb.

And we'll pay into a fund that will be managed
here at the Energy Commi ssion. And staff would hire
consul tants through our existing contract with Aspen to
conduct these studies.

HEARI NG OFFI CER RENAUD: Al'l right. Do you want
to ask any questions?

Let me hear from-- first of all, let me hear
fromstaff as far as the readiness to proceed. Do you
think you'd be able to put on anything on cultural on July
15t h?

SENI OR STAFF COUNSEL De CARLO Oh, yes. W
definitely will be prepared to present our oral testinony,
a summary of our witten testinony, and be avail able for
Cross.

HEARI NG OFFI CER RENAUD: Based on the
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suppl enent al ?

SENI OR STAFF COUNSEL De CARLO  Yes.

And it appears fromwhat Beverly was saying that
we' ve pretty nuch characterized the issue in the Staff
Assessnent. And the RSA or the supplenment is mainly
refining the Conditions of Certification in |ight of the
| ack of being able to rely on the Programmati c Agreenent,
and in doing that, differentiating the categories of
resources involved, which we hadn't done previously.

So | don't know that this is a mjor change in,
at least the -- determning the environment that we're --
that the project is potentially inpacting. W agree, it's
new i nformation that the intervenor and the applicant will
need to take in. But | don't know that it's a huge
drastic change that they'd be unable to do so within a
week of our testinony.

HEARI NG OFFI CER RENAUD: Let's hear from M.

Gal ati .

MR, GALATI: | got served today with Genesis's,
because |I'm counsel on that. | got served today with
Genesis cultural resource section has been docket ed.

So the Revised Staff Assessnment in Genesis, which
cane out on the 11th was m ssing Cultural Resources. And
now that's been filled.

And so if staff could nmove up the date, relying a
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lot on the mitigation nmeasures identified in Genesis, even
if they need to be tweaked at the hearing, we would |ove
themto be able to do that in the next week or two.

And then, as | proposed in our prehearing
conference, we could then -- so it doesn't -- | don't
think everything has to be rolled into the July 7th, so
that the latest date for everything.

So if it came in pieceneal, this is a |arge
section, it would give nore than enough time for the
i ntervenor and the applicant to file testinobny on it, and
get to hearing in tine. So what | would propose is if
staff could nove that date up and conme out wth
cultural -- 1'd prefer themto al so cone out the socio, so
that we could each file testinony.

And if they could come out by the 30th, we could
file testinmony by July 7th and that would give -- we would
wai ve witten rebuttal, and we could do rebuttal on those
two areas at the hearing. W could conclude cultural and
socio at the hearing without having to go into a future
heari ng.

| would rem nd you that that would have been nore
time to review cultural, if it actually came out on the
4t h before we filed the testinmony. W only had one week.
And so now |I'm asking and giving the intervenor and nyself

10 days.
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Granted, there's a holiday there, but | worked
all weekend the last four weekends review ng things. So |
think that would work, but we would need staff to commt
to get the cultural section done. They were able to do it
in Genesis. Even if there's not a Cadillac version, we
can all go and fix it at evidentiary hearing. But to wait
till the 7th, | think, is extrenely problematic.

And you saw what CURE is going to say and what
t hey have sai d about how much tine they need after that
docunent. So if staff could hurry those two sections up,
I think we would have clean-up itens to do, as opposed to
all new hearings to conduct.

HEARI NG OFFI CER RENAUD: | know staff is used to
generating enornous reports and putting it all out in one
big clunp. Since this is supplenmentation, | really think
to the extent you can do it, not just in this topic, but
any topic, submt a supplenental any topic, the earlier
the better. Just don't wait until it's all finished
baki ng before you issue it on July 7th.

SENI OR STAFF COUNSEL De CARLG Right. Right.
Yeah, we had -- because we were having just one
suppl enent, we thought it mght be easier to rol
everything in. But | agree that it's in probably
everyone's best interest if we can get individual sections

out sooner.
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haven't seen it yet. | don't know at what stage it is,
but there m ght be a chance that we could get that out
sooner than the others.

And then | think Beverly's tine schedules is
pretty constrained right now. | don't know that she can
get the cultural section out any earlier

MS. BASTIAN: | can't make a promi se, but |'ve
been working |ots of weekends too, and | will see what
can do.

HEARI NG OFFI CER RENAUD: Okay. Now, we'll hear
fromCURE. | know this sounds |ike, again, we nmay have a
situation where a whole lot of new information cone out,
and we don't -- we only have a few days before being
required to go on the stand. Again, | indicated before,
you know, we aren't going to |let anything unfair happen

but let me hear fromyou.

MS. KLEBANER: | appreciate that. | just wanted
toillustrate the state of affairs at this stage. CURE
has -- with regard to cultural resources issues, CURE is

al l owed access to the Application for Certification, a
fraction of applicant's responses to staff's data
requests.

The last najority of the information that the

appl i cant has docketed regarding this issue is
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confidential. W have not yet seen staff -- the staff
report. Although a staff report was issued, technically,
in March, it addresses the legal issues, the |ega
framework of the issues. It contains a table of
resources -- namng resources that could potentially be
affected, but it does not contain an |Inpact Analysis, nor
does it contain mitigation nmeasures.

In sum CURE is significantly constrained in the
amount of analysis CURE can do at this tine, based on the
i nformati on that has been available -- been nade avail abl e
up until now.

Therefore, once the Suppl enmental Staff Assessnent
has been issued that contains enough of staff's
analysis -- or a conplete Staff Analysis, excuse ne, CURE
woul d require a ot nmore than seven days to review that
information. We would require 30 days to review that
i nfornmation, prepare testinony, and prepare for a hearing.

HEARI NG OFFI CER RENAUD: Well, |I'm curious about
t he question of whether or not the Staff Analysis has any
| rpact Analysis. | mean, maybe it wouldn't -- call it
maybe just term nology here. There's an assunption of
i mpact. Would you, Ms. Bastian, say there's anal ysis?

MS. BASTIAN: | have, at this point, not revised
that section substantially. | think we're still pretty

much assumi ng the inmpact of across the, what we coul d

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69
call, the footprint of the project and along its |inear
facility to be the total destruction of those river
sources that are located in those areas.

HEARI NG OFFI CER RENAUD: And as to CURE, is that
sati sfactory, knowing that there's an assunption of inpact
and here are the sites -- here are the resources?

MS. KLEBANER: The assunption of inpact is
hel pful, but nmitigation is equally inportant here.

HEARI NG OFFI CER RENAUD:  Yes.

M5. KLEBANER: And there's going to be, | would
assune, a lot of new infornmation on that topic.

HEARI NG OFFI CER RENAUD: All right.

M. Galati

MR, GALATI: | would point out that that was
the -- actually, ny proposal gives themnore time than
they had under the original -- if on June 4th, the Staff

Assessnent had been conplete on cultural resources, they
woul d have filed opening testinmny on the 11th. So they
woul d have had seven days to site --

HEARI NG OFFI CER RENAUD: By them you mean CURE,
just for record?

MR, GALATI: Yes. Just like the Applicant had
seven days to review that information. And obviously,
staff actually did a good job of characterizing the

resources and putting them and just describing what the
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And so | think that you basically are going to
| ook at the mitigation neasures and you're going to
determine do | think these work, or do | think that
mtigation should be done a different way, |ike avoi dance
or I want the treatment plant to look like this? That's
really what we're going to be discussing.

And | ook forward to the Commttee's -- siting
conmittee's ruling on this. | think we're going to have
this continued debate on cultural resources, whether or
not the background confidential information is necessary
for CURE to participate.

I'"d like to reiterate again for the record in
this proceeding that | think it is not. And I'd |like you
to look at the briefs on that point.

HEARI NG OFFI CER RENAUD: It's being | ooked at.
That's not this hearing. That's a whole other date.

MR, GALATI: Correct. So | think that, as |ong
as CURE has seven days or nore, and ny proposal would be
10, to look at the cultural resources staff report, and
file testinony, that they should participate in hearings
and we should go and we shoul d concl ude hearing on the
15th and 16th for every area that we possibly can.

And if the report was conpleted on the 4th, we

could do that. |I'msaying if staff could take the
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mtigation nmeasures from Genesis, tweak them how they
don't work, where they don't work, maybe we can have that
by the 30th. And if they conmt to that, we wouldn't need
an extension of the 14 day tineline, and it would allow
the parties enough. So I would ask for that. | think
that's nore than enough tine.

HEARI NG OFFI CER RENAUD: CURE, it |ooks like to
me |like you did submit opening testinony in this area.

MS. KLEBANER W did not. W subnitted severa
exhibits, information that had been docketed in this
proceedi ng, and two docunents --

HEARI NG OFFI CER RENAUD: \What's the Laurain
decl arati on?

MS. KLEBANER: Janet Laurain is a paral egal at
our office. She received the docunents.

HEARI NG OFFI CER RENAUD: Ch, okay. Sorry about
t hat .

MS. KLEBANER:  Yes.

HEARI NG OFFI CER RENAUD: All right, okay.

And why didn't you submit opening testinony?

M5. KLEBANER: W --

HEARI NG OFFI CER RENAUD:  You chose not too?

M5. KLEBANER: W didn't -- we chose not to do
it, because we didn't have the underlying datum which

substanti al evidence could be based for our expert to do
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t he anal ysi s.

HEARI NG OFFI CER RENAUD: |s CURE stil
anticipating trying to submt opening testinmony on
cultural in this matter?

MS. KLEBANER: W want the opportunity to
eval uate the informati on that can be provided, and we
woul d I'i ke an opportunity to subnmit testinony and offer a
Wi t ness.

HEARI NG OFFI CER RENAUD:  You know, what | --
since we don't know what that night say or be, I'm
wondering if this mght be an opportunity for some sort of
an offer of proof hearing within the hearing, in which you
could indicate to us with sone specificity what that
openi ng testinony mght |ook Iike.

And then before you go to a lot of trouble, the
Commi ttee could nmake a determi nation of whether or not
that looks like it would be of sufficient weight to have a
bearing. | mean, what do you think about that, sonething
along the Iines of that, because | am honestly wondering
to what extent CURE woul d have original or be able to
of fer original opening testinony on cultural resources?

M5. KLEBANER  One el enment that could be included
that the Conmmittee m ght find useful are reasonable
alternatives to proposed mtigation neasures.

HEARI NG OFFI CER RENAUD: M tigation, | agree
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that's sonething that can always -- is good to weigh in
on. And in that sense, since that ultimately affects how
the resources are handled, that's very inportant.

MS. KLEBANER O course, we could submt nore,
if we were allowed nore access to the underlying data.

HEARI NG OFFI CER RENAUD: Well, | guess there's
two thresholds to cross. One is the ruling fromthe
Committee on the other issue. And the second is to see
what the suppl erental |ooks |ike.

It does sound like the other topics -- we need
not leave this topic out of the July 15th proceedi ngs. |
woul d ask that the parties be prepared to put on
everything they can. W' ||l address whatever gaps there
may be at that time. To the extent that CURE feels it
needs nore tine based upon what cones out between now and
then, we'll address that then as well. Anybody wish to
speak further on cultural?

SENI OR STAFF COUNSEL De CARLG In terns of
relying on the Genesis conditions of certification, |I've
just been inforned by Ms. Bastian that, in fact, staff
does intend to adopt the first two conditions in Genesis
for Blythe. So at |east that gives the applicant a heads
up of our initial Conditions of Certification regarding
that subject area, which | think is the | andscape -- the

cunmul ative inpact to the | andscape -- cultural |andscape.
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HEARI NG OFFI CER RENAUD: Ckay, good. Anything
el se on cultural ?

M. Galati

MR, GALATI: On the -- maybe | could ask staff if
they could give us a heads up on the conditions about how

you handl e things you don't anticipate but discover. |[|'m

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

assum ng they would be very simlar as well, correct?

MS. BASTIAN:  They would be the typica
conditions that we have -- what |'Ill call our standard
conditions, they will be virtually the sane. Different
nunbers, but virtually the sane.

MR GALATI: So we could look at CURE, and the
applicant could look to the Genesis Project as well and
t hose conditions typically about how you nonitor, who the
kind of qualifications people are, how they report to you,
under what circunstances, preparation of a CRMW. Those
ki nds of things are all going to be very simlar, do you
t hi nk, between the projects? | nmay have characterized
them wong, but are they simlar, do you think, between
t he projects?

MS. BASTIAN: They're simlar. They're not
i dentical, because our standard conditions ended up
i nterwoven with the requirements of different kinds of
nonitoring at Genesis that won't be at Blythe. So it

won't be -- it won't be identical, by any neans, but it's
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a good i ndication.

MR, GALATI: Ckay. That's very, very hel pful,
because | think that we can start |ooking at those and
start preparing our testinony right now based on those,
about what we mght -- what we think about that approach
And then hopefully it will be easier when it does cone out
for us to be able to respond quickly.

MS. KLEBANER: May | al so ask a question?

HEARI NG OFFI CER RENAUD: Pl ease.

MS. KLEBANER: To what degree does a project
| ayout affect your proposed conditions, as well as the
particul ar resources of the site?

MS. BASTIAN:  The | ayout, do you nean the
configuration of it?

MS. KLEBANER: The configuration of it, right.

MS. BASTIAN: In the initial -- in the first
study that we did, we were working under the NEPA rubric
requiring of an equal evaluation of some alternatives,
whi ch include the reconfigured sites. And that was -- and
once we parted ways with BLM we're not |ooking at those
anynore. And indeed, the data that we attenpted to get
t hat woul d have been equi val ent and woul d have cul m nated
in an analysis of that sort was cutoff fromus as well, as
everybody el se, when BLM brought up the issue of what they

considered to be inappropriate dissen nation of that
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i nformation.

MS. KLEBANER: And as to conparing the two
di fferent plans, CGenesis and Blythe, would the fact that
they're two different plans, would that figure promnently
in your Conditions of Certification?

MS. BASTIAN. No. No. In fact, that anal ysis of
conparing projects with respect to their layout is not --
it's just not sonmething that we did.

The only conparison, if you can consider the fact
that we did across projects was the relative size and the
amount of di sturbance associated as we did this cumul ative
i npact anal ysi s.

MS. KLEBANER: Thank you.

HEARI NG OFFI CER RENAUD: Al |l right. Anything
further on cultural?

Good. All right.

It looks to ne like that's all the topics. Does
anybody have one | left out, or anything else that we want
to bring up?

SENI OR STAFF COUNSEL De CARLO | had a question
with regard to the worker safety, waste managenent
conbi ned i ssue that CURE had rai sed. Now, our expert
handl es both, so | don't know if you want to take waste
managenent by decl aration and sol ely address CURE s

comments in the worker safety realm or if we'll have ora
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testinmony in both of those areas.

HEARI NG OFFI CER RENAUD: Wl |, correct me if |I'm
wrong, but 1've always thought of waste nanagement as
dealing with the wastes products of the project. Does
anybody want to differ with that, because |I'mcertainly --
I"'msure a lot of you -- nost of you have nuch nore
know edge about this than | do.

MS. KLEBANER: The problemis that it's really a
guestion of where the relevant Conditions of Certification
are located in the Revised Staff Assessment. Qur expert's
testinmony pertains to worker safety issues. However, the
rel evant condition -- the mtigation nmeasures proposed are
contained in the waste managenment section, hence the
conf usi on.

MR GALATI: Yeah, because there is a waste
managenent issue as well. |If you find, you know,
unexpl oded ordi nance or shell casings or fragments. They
have to be di sposed of properly. And so that's typically
how -- that's where they've been showi ng up. And so
t hi nk that maybe you could hold the i ssue open. You could
have them both at the sane tinme, because | do think
there's some cross-over.

How you ni ght approach it to dispose of the
property may be different than how you nay approach it if

you were worried about protecting the workers from
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di scovering it. And so --

HEARI NG OFFI CER RENAUD: That's sounds |ike a
good idea to me. It's just to -- not be too concerned
about the boundaries, to the extent that we're talking
about a safety issue and it will wind up in the decision
in worker safety. And to the extent it's a disposa
issue, it will wind up in the decision in waste
management .

MS. KLEBANER: That's great.

HEARI NG OFFI CER RENAUD: Good. Anything el se?

MS. KLEBANER | would like to raise the issue of
reopeni ng di scovery with regard to biol ogical data that
has been recently subnmitted. This is sonmething that we
requested in our prehearing conference statenent. It is
our position that there is good causes to have linited
di scovery reopened, limted to data that has been
subm tted after opening testinmony were do, with the
exclusion of rebuttal testinmony, of course.

HEARI NG OFFI CER RENAUD: Weél |, | saw that
request, but it's kind of vague, honestly. | mean, can
you give nme any specifics as to what's cone up that
pronpts a need to reopen, in your view?

M5. KLEBANER: Well, | could reread the list that
| read earlier. | don't think that's a good use of tine

at this point, but --
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HEARI NG OFFI CER RENAUD:  Yeah. No, if that's
what you're referring to, | heard that.

M5. KLEBANER: It would be limted to those
issues. | mean, that infornmation that was submitted by
the applicant to the docket follow ng close of -- well,
foll owi ng close of opening and rebuttal testinony.

MR, GALATI: Normally, what woul d happen is there
woul d be a notion filed with a very specific reason, and
then | could respond. So | would be nore than happy if
Ms. Kl ebaner would like to put in witing all the things
that she would like us to provide to her. And | wll
certainly endeavor to provide to her information that has
not al ready been provided in sone other form And then
maybe there would be no need for the notion or she could
make a notion and then |I could argue, in ny response to
the notion, exactly how the informati on has al ready been
provided to CURE. |'mnot ready to do that, at this
st age.

HEARI NG OFFI CER RENAUD:  Yeah, | think the issue
of reopening discovery after the cutoff is a serious one,
and it's not sonething we can just sort of deal with
conversationally up here. It would need to be in the form
of a motion. |If you care to submit one, that's your
privilege, and please do so.

| think M. Galati is sincere in his interest in
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trying to respond to whatever you feel you need. And if
you did it by a notion or you did it by a letter to M.
Gal ati without involving the Committee, you might be able
to work this out.

So we will not be able to respond to your request
today, but if you want to bring it before us in a nore
formal matter so the parties have an opportunity to brief
it and respond, please do so.

MS. KLEBANER: Understood. The vagueness of ny
request was mainly due to the question of whether you'd be
willing to entertain such a notion at this tine.
under stand that you woul d.

HEARI NG OFFI CER RENAUD: Any notion you send in,
we'll ook at, you know, because we'll entertain it.

MS. KLEBANER: Thank you.

HEARI NG OFFI CER RENAUD: That's not a commentary
on how we viewit. It's just that we would | ook at it.

Okay, anything el se anybody would like to bring
up?

MR GALATI: Yes. | would like to address,
because | know as soon as we wal k out of this room this
phone, which is Alice's, is going to ring. And she's
going to have to tell her boss what happened to our
schedul e t oday.

So | would like you to help ne keep the schedul e.
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And so | would ask you to adopt an order ordering staff to
prepare culture and socio by the 30th and requiring
applicant and intervenor to file by the 7th. And | know
that nobody likes to do that, and staff is overworked, but
| believe that they're close, because of what they just
did in Genesis in an amazingly short period of tine.

And if given the proper order, this project would
go to a higher list on staff's approach of what they
shoul d be working now froma cultural perspective. | know
the next -- the last thing that was on the staff's list or
one of the things they were working on was the Pal en
project on the 18th, which is no |longer on their radar
screen.

I'"d like to slip into that slot, get this RSA out
on cultural resources, so that we don't have to have this
sanme conversation on the 15th and 16th on how t he parties
weren't prepared, because there's an underlying thene.
It's clear, but I'lIl say it. It's delay, delay, delay,
because that's what we really are | ooking at.

So |l would like to be able to say, you know, M.
Caldwel I, we don't yet know, but the Conmmittee will be
i ssuing an order telling you what happened to your
schedule. And hopefully that order will show a path
forward to keep it.

HEARI NG OFFI CER RENAUD: W thout issuing a forma
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order or purporting to boss staff around, we had staff's
representations on the record today. | think they are
sincere. And | can tell you this rmuch, that to the extent
that those dates are not conplied with, the Conmittee
woul d be very interested in that. | would be prepared to
go further than that, right. | think we're -- everybody
is proceeding in good faith. No one is nore interested in
seei ng these AFCs proceed as expeditiously as possible.
We're already quite a bit beyond our 12-nobnth process.

And so, you know, everybody is doing what they
can. But we'll be |looking for these things to come out as
we' ve been led to understand. And if they're not, you
know, we'd certainly appreciate knowi ng i n advance t hat
there's a problemthat would certainly help. People can
pl an.

MR GALATI: Wat |'mnervous is the commitment
by staff is the 7th and we'll try for earlier. And if the
cultural resources conmes out on the 7th, | think that that
m ght be difficult for us to conclude hearings on the 15th
and 16t h, which would nean we woul d then be asking you for
anot her hearing, which that would conpletely blow, in ny
opi nion, the schedule for the PWPD and the final decision
date in this project.

And so the -- there would need -- if the cultura

resource staff report came out on the 7th, and you found

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83
that we needed to have an additional hearing, so that you
could allow CURE and the applicant tinme to file testinony,
| think that the earliest we could go to hearing again
woul d be the week after or the week after that. And we're
down to the real short strokes here where weeks matter.

So that's why | would, you know, ask you to
strongly, if not order, strongly encourage staff to
bi furcate, do the cultural resources and the socio by the
30th, so we can ensure that on the 15th and 16th, we can
finish those topic areas.

HEARI NG OFFI CER RENAUD: Well, we certainly do
encour age the issuance of sections as they becone
avai |l abl e.

SENI OR STAFF COUNSEL De CARLO Yes. Staff --

HEARI NG OFFI CER RENAUD: It doesn't have to be
all in one clunp.

SENI OR STAFF COUNSEL De CARLO Yeah, staff is
definitely committed to issuing the sections as they come
in individually, and not waiting to roll themall into
one. And we'll endeavor to get those out as soon as
possi bl e.

Unfortunately, | can't commt to anything in
advance of July 7th. | don't know what staff's resources
are right now They're spread thin. | know Beverly

wor ked very hard on the Genesis Project and now she's
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having to transition to Bl ythe.

So | don't know how much sooner than July 7th
she'd be able to get that out. | will talk to managenent
and see if there's a way that we coul d perhaps speed
things up by devoting nore staff resources to these
sections. | don't knowif that's possible.

HEARI NG OFFI CER RENAUD: We are -- the Conmittee
is anticipating -- hoping not to need, but anticipating
needi ng sone sort of an additional evidentiary hearing
session, whether it would be to tie up lose ends or to
cover areas or sections. W're not sure or it nmay not
even be necessary. But we are hoping to hold that
as -- if needed, as soon as possible after the suppl ement
cones out, allowing anple tine and adequate tine, fair
time for people to prepare for that.

We haven't set a date for it obviously, but I
think that that is something we're expecting to have to
do. And we are meking plans and preparing for that not to
result in a delay in the issuance of the PWPD. And, at
this point, I have to say that | don't think it will delay
t he PMPD.

MR, GALATI: Thank you. That's hel pful.

HEARI NG OFFI CER RENAUD: Al'l right. Good.
Anyt hi ng el se?

SENI OR STAFF COUNSEL De CARLO  Just in
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general -- | just have sone suggestions about paring
technical areas that we have simlar -- the sane w tness
on, just if this commttee wants to take under advi sement.

Air quality and traffic and transportation, we
have one witness in common, WI|l Walters. He did the
plume analysis, and the air quality analysis. So it would
be nice to have both of those held on the sane day.

And then waste, worker safety, which we it seens
we are going to do all at once, and hazardous materials
management on the same day. And all of those -- well, the
| ast three are very short ones.

HEARI NG OFFI CER RENAUD: So waste worker safety
and hazardous would all be the same w tness?

SENI OR STAFF COUNSEL De CARLO  Yes.

HEARI NG OFFI CER RENAUD: Ckay. We'll certainly
try to accommodate that.

SENI OR STAFF COUNSEL De CARLO And it's not
critical. If it works out, that would be great.

MR, GALATI: Yeah, | only have one constraint
with a witness. |It's one we can work around. Doug Mss,
who is the pilot and did the over-flight. He is available
by tel ephone on the 15th, but he'd be in person on the
16th. So if we could have traffic and transportation --
oh, we're not sure he's avail able by phone on the 15th, so

I'd ask you, at this time, if we could have that occur on
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the 16th, that would be great.

HEARI NG OFFI CER RENAUD: All right. Any reason
we couldn't do that, as far staff is concerned?

SENI OR STAFF COUNSEL De CARLO No, | don't
believe there's any staff constraints on either of those
days.

HEARI NG OFFI CER RENAUD: And, CURE, | don't think
this --

MS. KLEBANER: We don't have any conflicts.

HEARI NG OFFI CER RENAUD: Al'l right, very good.

Let me ask people on the tel ephone, | don't
really know who's, but do any of you wish to add anything
to the proceedi ngs here?

Al right.

Anybody el se?

Not hi ng, okay. The Committee will issue a
hearing order, which will summarize what we've all said
today. Set forth some scheduling and order of proceeding
for the evidentiary hearing, taking into count again what
you've all said here. And other than that, keep on with
your efforts to resolve issues, narrow things and --

Karen, did you want to say anything?

PRESI DI NG MEMBER DOUGLAS: 1'd just like to thank

the parties for their preparation conmng into this. And

we'll look forward to seeing all of you at the evidentiary
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We' re adj our ned.

HEARI NG OFFI CER RENAUD: Thank you.
(Thereupon the prehearing conference in
the matter of Blythe Solar Power adjourned

at 4:04 p.m)
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Reporter of the State of California, and Registered
Pr of essi onal Reporter, do hereby certify:

That | am a disinterested person herein; that the
foregoing California Energy Conmi ssion hearing was
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